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Order denying motion for reconsideration, affirmed.
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PER CURIAM

In 1996, Stephen R. Duman was convicted of murder in the second degree, Idaho Code
88 18-4001, -4003(g). The district court imposed a unified life sentence with twenty years
determinate. In 2007, Duman filed an Idaho Criminal Rule 35 motion in which he asserted that
his sentence was illegal because his attorney had failed to advise him before sentencing that he
could refuse to submit to a psychological evaluation, as the Idaho Supreme Court subsequently
held in Estrada v. State, 143 Idaho 558, 149 P.3d 833 (2006). The district court denied the
motion on September 17, 2007. Duman filed a motion to reconsider, which the district court
denied on October 25, 2007. On November 26, 2007, Duman filed a notice of appeal from the
order denying his motion for reconsideration.

Duman’s motion for reconsideration was properly denied because nothing in the criminal
rules authorizes a motion to reconsider the denial of a Rule 35 motion. In fact, such successive
motions are prohibited by Rule 35. See State v. Bottens, 137 ldaho 730, 732, 52 P.3d 875, 877



(Ct. App. 2002). Further, we may not review the district court’s denial of Duman’s original
Rule 35 motion because the notice of appeal was not timely filed from that order. See Idaho
Appellate Rule 14(a) (notice of appeal must be filed within forty-two days of the challenged
judgment or order). Accordingly, the district court’s order denying Duman’s motion for

reconsideration of the order denying his Rule 35 motion is affirmed.



